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STATEMENT OF THE CASE 
Nature Of The Case 
Joey Stakey appeals from the summary dismissal of his successive 
petition for post-conviction relief. 
Statement Of The Facts And Course Of The Proceedings 
Stakey filed a successive petition for post-conviction relief asserting a 
single claim of ineffective assistance of appellate counsel. (R., pp. 3-4.) The 
claim alleged that Stakey's appellate counsel "failed to raise a claim regarding an 
inappropriate calculation of restitution ... attacking the actual loss and ... allowing 
inappropriate sums to be assessed." (R., p. 4.) The state answered (R., pp. 8-
9) and moved for summary dismissal (R., pp. 10-11). In response, Stakey 
contended that his appellate counsel should have argued that "[l]oss of earnings 
is not economic loss." (R., p. 17.) The documents presented indicated that the 
restitution for "loss of earnings" was to reimburse an insurer for payment of lost 
business revenues caused by Stakey's arson. (R., pp. 19-22.) 
The district court granted the motion for summary dismissal, finding that 
there was no showing of "the existence of prejudice from Appellate Counsel's 
alleged ineffective assistance." (R., p. 27.) Stakey timely appealed. (R., pp. 30-
32.) 
1 
ISSUE 
Stakey states the issue on appeal as: 
Whether the district court erred when it summarily denied the post 
conviction relief petition? 
(Appellant's brief, p. 3.) 
2 
A 
ARGUMENT 
Stakey Has Shown No Error In The Summary Dismissal Of His Successive 
Petition For Post-Conviction Relief 
Introduction 
The district court dismissed Stakey's claim of ineffective assistance of 
counsel for failure to establish a viable claim of prejudice. (R., p. 27; Tr., p. 18, L. 
12 - p. 19, L. 3.) The district court declined to rule on whether counsel's 
performance was deficient. (Id.) On appeal Stakey argues the district court 
erred by not specifically ruling on the deficient performance prong because "the 
claimed error of failing to raise a meritorious appellate issue does not allow the 
deficient performance analysis to be skipped over." (Appellant's brief, p. 9.) This 
argument is meritless as it is directly contrary to controlling authority. 
8. Standard Of Review 
On appeal from summary dismissal of a post-conviction petition, the 
appellate court reviews the record to determine if a genuine issue of material fact 
exists, which, if resolved in the applicant's favor, would entitle the applicant to the 
requested relief. Matthews v. State, 122 Idaho 801, 807, 839 P.2d 1215, 1221 
(1992); Aeschliman v. State, 132 Idaho 397, 403, 973 P.2d 749, 755 (Ct. App. 
1999). Appellate courts freely review whether a genuine issue of material fact 
exists. Edwards v. Conchemco, Inc., 111 Idaho 851, 852, 727 P.2d 1279, 1280 
(Ct. App. 1986). 
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C. Stakey's Argument Is Without Legal Merit 
Stakey cites no authority actually holding that a court may not reject a 
claim of ineffective assistance of counsel on just one prong of the Strickland test. 
(Appellant's brief, pp. 8-10 (extrapolating from rule that lack of legal merit in a 
particular issue effectively disproves both prongs of Strickland test that court 
must address both prongs of test if claim rests on merits of issue).) In Strickland 
itself the Supreme Court of the United States disavowed such a rule: 
[T]here is no reason for a court deciding an ineffective assistance 
claim to approach the inquiry in the same order or even to address 
both components of the inquiry if the defendant makes an 
insufficient showing on one. In particular, a court need not 
determine whether counsel's performance was deficient before 
examining the prejudice suffered by the defendant as a result of the 
alleged deficiencies. The object of an ineffectiveness claim is not 
to grade counsel's performance. If it is easier to dispose of an 
ineffectiveness claim on the ground of Jack of sufficient prejudice, 
which we expect will often be so, that course should be followed. 
Courts should strive to ensure that ineffectiveness claims not 
become so burdensome to defense counsel that the entire criminal 
justice system suffers as a result. 
Strickland v. Washington, 466 U.S. 668, 697 (1984) (emphasis added); see also 
Smith v. Robbins, 528 U.S. 259, 286 n.14 (2000); Nix v. Whiteside, 475 U.S. 157, 
184 (1986). Because the Supreme Court of the United States has specifically 
disavowed the legal standard Stakey requests this Court to employ, he has failed 
to show error by the district court. 
4 
CONCLUSION 
The state respectfully requests this Court to affirm the district court 
summary dismissal of Stakey's successive petition for post-conviction relief. 
DATED this 26th day of February, 2013. 
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